DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT
SALARI ES AND EXPENSES, HOUSI NG AND URBAN DEVELOPMENT
BUDGET ACTIVITY 10: GENERAL COUNSEL

SCOPE OF ACTIVITY

The General Counsel, as the chief legal officer of the Department, is the |egal adviser to
the Secretary and other principal staff of the Departnment. It is the responsibility of the
General Counsel to provide |egal opinions, advice and services with respect to all prograns and
activities, and to provide counsel and assistance in the devel opment of the Department's prograns
and policies.

WORKLOAD

The principal workload of the Ofice of General Counsel (OGC) consists of providing advice
to program managers; preparing menoranda on | egal problens arising under HUD prograns;
representing the Departnment in litigation and administrative hearings; and drafting, review ng
and clearing regulations and legislation and | egislative and regulatory materials. OCGC plans to
support the Department’s efforts to significantly reformprogranms and delivery mechanisnms to
respond to locally driven priorities and the Secretary’s HUD 2020 Management Reform

1. HEADQUARTERS

The work of the legal staff will address the requirenments and initiatives of the
Secretary significantly increasing activities to restore the public trust, enhance procurenent
integrity, and support program adm nistrators in their efforts to empower communities, enhance
Federal |y Assisted Affordable Housing, and open hone ownership accessibility to | arger nunbers of
peopl e, including public housing residents and Section 8 recipients.

a. | MVEDI ATE OFFI CE OF GENERAL COUNSEL

The General Counsel is responsible for providing all of the |egal advice and service
necessary at the Headquarters level for the fornulation, inplenmentation and operation of
Departnental prograns and admi nistrative managenment. The General Counsel al so provides
prof essi onal supervision to the staff and functions of the |legal offices of the Departnent in
Headquarters and in the field and the Enforcenent Center. The Inmmediate Office is professionally
staffed by the General Counsel, Senior Advisors and adm nistrative personnel.

b. OFFICE OF DEPUTY GENERAL COUNSEL (PROGRAMS AND REGULATI ONS)

The primary function of the Deputy for Programs and Regul ations relates to |egal
work in connection with Government National Mrtgage Association (G nnie Mae) activities, Fannie
Mae and Freddi e Mac oversight, capital narkets and tax natters, and with the drafting,
devel opnent, cl earance and publication of the Department's regul ations and | egislation.
Consequently, the Deputy for Prograns and Regul ations focuses primarily on the |egal issues
rai sed by the Assistant Secretary for Housing; the President of G nnie Mae, the Assistant
Secretary for Congressional and |Intergovernnental Relations, the Assistant Secretary for Policy
Devel opnent and Research, as well as those generated by G nnie Mae and regul ati on of, Federal
Nat i onal Mortgage Associ ation (Fannie Mae) and Federal Hone Loan Mortgage Corporation (Freddie
Mac). This Deputy al so addresses progranmatic i ssues of the Assistant Secretary for Public and
I ndi an Housing and the Assistant Secretary for Community Planning and Devel opnent. The Deputy
for Progranms and Regul ati ons works very closely with OGC s O fice of Finance and Regul atory
Enforcenent, and O fice of Legislation and Regul ati ons.

c. OFFICE OF DEPUTY GENERAL COUNSEL (LI TI GATI QN)

The primary function of the Deputy General Counsel for Litigation relates to
litigation in connection with Federal Housing Admi nistration (FHA) activities; Comunity
Devel opnent; Public Housing Authorities; and with the devel opnent, clearance and publication of
the Department’s regul ations. Consequently, the Deputy focuses primarily on non-civil rights
litigation raised by the Assistant Secretaries for Housing, Public and Indian Housing, Comunity
Pl anni ng and Devel opnent, and Policy Devel opnent and Research. One of the Deputy's primary
focuses is the enforcenent in HUD s prograns. The Deputy coordinates OGC s activities regarding
civil and adm nistrative actions that the Departnent pursues in all program enforcenment areas
that are not addressed by the Enforcenment Center (EC), including, but not limted to, Miltifamly
Housi ng, Public and Indian Housing and Comrunity Pl anni ng and Devel oprment.

d. OFFICE OF DEPUTY GENERAL COUNSEL (EQUAL OPPORTUNITY AND ADM NI STRATI VE LAW

The primary functions of the Deputy for Equal Opportunity and Adm nistration rel ates
to legal work in connection with civil rights, enploynent and procurenent. In the area of civil
rights the Deputy General Counsel addresses legal work in connection with Title VII1 of the Cvil
Ri ghts Act of 1968, Title VI of the Cvil R ghts Act of 1964, Section 504 of the Rehabilitation
Act of 1973, Executive Order 11063 concerni ng Equal Opportunity in Housing, Executive Oder 11625
concerning Mnority Business Enterprises, and Section 3 of the Housing and Urban Devel opnent Act
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of 1968. Therefore, the Deputy for Equal Qpportunity and Adm nistration focuses on civil rights
i ssues facing the Departnent and Fair Housing litigation issues.

e. OFFICE OF DEPUTY GENERAL COUNSEL (HOUSI NG FI NANCE AND OPERATI ONS)

The O fice of Deputy General Counsel for Operations provides day-to-day operational
gui dance to OGC and Field Operations with respect to all adm nistrative, managerment and
organi zational issues, including all personnel, staffing, budget, training and travel activities,
as well as the devel opment of conputerized systens and facilities. The Deputy is the rating
official for all Field Assistant General Counsel with the General Counsel being the review ng
official. This Ofice is responsible for the oversight and effective management of the salaries
and expenses budgets for both Headquarters and the Field Legal Services. The Deputy directly
oversees all activities of the General Counsel's Ofice of Insured Housing and all operational
activities of all other aspects of the Headquarters and Field Legal Services. The Deputy for
Operations also represents the General Counsel at all levels inside and outside the Departnent
and acts in the absence of the General Counsel or the Deputy General Counsel for Prograns and
Regul ations, Deputy General Counsel for Litigation or Deputy General Counsel for Equal
OQpportunity and Admi nistrative Law. This Deputy is a menber of the Executive Resources Board,
the Performance Recognition Board and the Contract Managenent Review Board. The Ofice includes
t he Managenment and Administrative Services Staff and the Field and Managenent Operations Staff.
The Deputy also relates to legal work in connection with Federal Housing Adm nistration (FHA) and
transactional real estate natters associated with the insured and assi sted housi ng prograns and
| egal issues resulting fromcontractual arrangenents with outside counsel for |egal services
rel ated to program devel opment and enforcenment. The Deputy directly oversees the OGC s O fice of
Hunman Resources, with respect to contracting and personnel .

Managenent and Admi nistrative Services Staff

This Staff provides day-to-day operational guidance and support to the Ofice of
General Counsel with respect to all administrative, budgetary, nanagenent and organi zati onal
functions. This includes providing nanagenent support for the use and control of staff and fund
resources, preparing the budget and providi ng budget oversight, and providing and/or coordinating
all OGC personnel /staffing, |abor and enpl oyee relations, travel, space managenent, and general
adm ni strative services. This staff al so coordinates Headquarters Managenent Reform and Busi ness
and Qperating Plan (BOP) activities.

Field and Managenent Operations Staff

This Staff assists in providing oversight of and support to Field Assistant General
Counsel , Chief Counsel, Chief Attorneys and their staff with respect to all adm nistrative,
managenent and organi zational issues, including personnel, staffing, budget and travel
activities. This also includes nmonitoring the delivery of |egal services as well as facilitating
conmmuni cati on between Headquarters OCGC staff, programstaff and Field Counsel through audio/video
conferencing, neetings and briefings. This Staff also oversees the installation and mai ntenance
of conputer hardware and software, the devel opnent of conputer systens and the provision of
access to | egal research services for Headquarters and Field legal staff. 1In addition, this
O fice prepares the BOP and operational manuals, and represents the General Counsel on various
Departnental nanagenent conmittees and task forces such as the Best Practices Task Force and the
HUD 2020 Managenent Reform Executive Team

f. OFFICE OF ASSI STED HOUSI NG AND COMVUNI TY DEVELOPMENT

This Ofice of programcounsel is at the point of the spear of the Department’s core
functions, including | egal responsibility for six fornul a-based grant progranms—€DBG HOVE, Native
Anerican Housing Assistance Self Determination Act (NAHASDA) bl ock grants, Capital and Operating
funds for public housing, and the adm nistration of Section 8 tenant-based assi stance.

Hi storically, programand | egal practice has denpnstrated that while the establishnent of fornula
grants and bl ock grants tends to reduce workl oad demand at the field office level, it is
imperative that clear, reliable policy for HUD adninistrati on and enforcenent be maintained at
the Headquarters level. Programcounsel performa key role in this respect. At the sane tine,
the Quality Housing and Wrk Responsibility Act of 1998 (QHWRA) revanpi ng of the public housing
program stretched well beyond its funding mechani sms. Further funding over $2 billion of
Headquart er s-admi ni stered discretionary grant conpetitions inpels additional |egal workload.

Program counsel performwork on the devel opnent and initial inplenentation of
statutory, regulatory, and other adm nistrative policy governed by Headquarters, including
providing witten opinions, oral advice, and sone drafting of regulations. |n addition, program
counsel nust construe authorization-type |egislation enacted annually through the appropriations
process. Beyond these statutory and regulatory responsibilities, initiatives in connection with
Departnental Field reorganization, program consolidation, and other HUD managenent priorities of
the Administration, fall within the program area coverage of this O fice.

As counsel for the Section 8 program these attorneys ensure that fair and legally
appropriate interpretations of |aw governing the renewal of Section 8 housing are consistently
applied. This function, along with | egal advice to accommopdate the fusion of Section 8 subsidies
with restructuring of debt, is crucial to maintaining participation in the Section 8 programmatic
equi librium and disincentivizing Section 8 opt-outs. |ncreasing affordable housing and hone-
ownership is the keynote of program/|aw counsel in connection with public housing, Section 8, and
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the other assisted housing prograns. The community devel opnent prograns for which this Ofice
provi des continuing | egal advice address honel essness, and pronoting jobs and economi c

devel opment Al so, the Ofice's careful counsel on the content and terns of Headquarters-

fashi oned Notices of Funding Availability (NOFAs) for conpetitively distributed program
assistance is a linchpin in carrying out legally and equitably the Departnent’s discretionary
grant progranms. This Ofice also maintains | egal consonance of diverse areas that range from
buttressing adm ssion and eviction policies with firmlegal foundations to ensuring opportunities
of tenants in assisted housing projects to enjoy their Constitutionally endowed free exercise of
religion.

The conbi nati on of dramati c downsizing and Field decentralizati on demands sureness
and uniformty in questions arising fromthe Field. |In this connection, programcounsel in this
Ofice assist in establishing clear and consistent precedent. HUD s Field Counsel are
experienced but that experience is broad-based and covers a variety of prograns, and does not
pernmit the specialization which Headquarters program counsel can provide. At the same tine, the
Assistant Secretaries and their staffs administering prograns in Headquarters require pronpt and
dependabl e advice fromthe General Counsel's Ofice to ensure legality in Headquarters program
deci si ons, whether in developing a new policy or in handling a tricky case problemarising in the
course of a national conpetition funding round.

The Ofice is made up of two Divisions: the Assisted Housing Division and the
Communi ty Devel opnent Divi sion.

Assi st ed Housing Division

The Assisted Housing D vision provides | egal advice in connection with the
Departnent's prograns under the United States Housing Act of 1937, including the Capital Fund for
public housing devel opnent and noderni zati on, and the counterpart Operating Fund, the Section 8
housi ng assi stance prograns, the Housing Devel opment Grant Program |ndi an housing | oan
guar ant ees and honmeownershi p and resi dent nmanagenent prograns. |t serves as program counsel for
HOPE VI (the Urban Revitalization Denonstration) and for other mixed-finance initiatives to
| everage private and other non-Federal investnent in developing |owinconme housing. This
Di vision al so has responsibility for the Housing for Special Populations: Elderly and D sabl ed
prograns, HOPE 1 Honeownership, administration of the Architectural Barriers Act, tax-exenpt
financing, the elimnation of drugs in assisted housing, and congregate housing.

The Assi sted Housi ng Division has experienced increased demands for services from
the Ofice of Public and Indian Housing, in particular with respect to transaction work in m xed-
finance and the overhauling of public housing under QHWRA. Wth the funding of these prograns
and statutory changes, the denand for |egal advice has grown significantly. The Assisted Housing
Di vi sion al so nonitors hundreds of litigation cases in which HUD or a Public Housing Authority
(PHA) is a party.

Recent initiatives added to this Ofice include: (1) legal inplenentation of QMRA;
(2) replicating mixed-finance nodels while handling a burgeoni ng casel oad of transactions;
(3) stepping up equitable but get-tough housing occupancy policies; and (4) operationalizing
integration of the needs-driven allocation systemfor the Drug Elimnation grant progranms into

the Administration's Operating Fund proposal. |In particular, the evolution of the public housing
nmoder ni zati on and operating subsidy budgets into the now enacted permanent Capital and Operating
Funds commands new | egal interpretational workload for this Division. It has becone clear that

ot her conponents of QMRA pose new continuing series of |egal questions in such areas as | ow

i ncome deconcentration, the PHA Plan, and denolition and disposition of public housing

devel opments. Legal inplenmentation issues also surround the new mechani sns for Section 8 tenant-
based assistance and for realistic, fair terns for renewal of Section 8 project-based assistance
that deter owner opt-outs.

Communi ty Devel opnent Divi sion

The Community Devel opnent Division provides |egal counsel in connection with the
Communi ty Devel opnent Bl ock Grant (CDBG program authorized under title | of the Housing and
Communi ty Devel opnent Act of 1974, the HOMVE program established under the National Affordable
Housi ng Act, the MKinney Act honel ess housing assi stance prograns, Enpowernent Zones and
Ent erpri se Communi ties, Conprehensive Housing Affordability Strategies (CHAS), NAHASDA,
Yout hbui | d, the Housing Qpportunities for Persons Wth A DS (HOPWA) program the HOPE 3 program
phase-out of the Urban Devel opnent Action Gants (UDAG program and the revolving fund for
l'iquidating prograns. The O fice also is responsible for the provision of |egal services
regardi ng the Uni form Rel ocati on Assistance and Real Property Acquisition Policies Act of 1970 as
it affects all HUD prograns.

The Community Devel oprent Division has maintained the substantial increase inits
wor kl oad resulting fromthe additional prograns for which it was given responsibility under the
last major legislative initiatives (HOVE, HOPE 3, MKinney Act honel ess assi stance, Enpower nent
Zones and Enterprise Conmunities, Economic Devel opnent Initiative (EDI) and Brownfields (BEDI)
grants in connection with the Section 108 Loan Guarantee program Housing Opportunities for
Persons with AIDS, and NAHADSA). |n various approaches, this |l egal work assures conformance to
statutory and regul atory requirements undergirding the Department's strategic objectives to
reduce honel essness and pronote jobs and econom c devel opnent.
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This high level of workload can be expected to continue as the Division assists in
| egal aspects of nonitoring initial outflows of NAHASDA funds. This formula grant transition for
Nati ve Anerican assistance prograns reduces the heavy workl oad stemming fromlegal advice for
Headquarters discretionary grant prograns (which had been the subject of Congressional and Ofice
of Inspector General critiques), but the follow up inplenmentation of that fund requires speedy,
reliable legal counsel. For this fornula grant program it is inperative that the | essons of
early inplenmentati on be broadcast and nonitored through performance nmeasures agai nst which Indian
tribes are fairly but clearly held accountable. Oher major newinitiatives to be assisted by
the Division are inplenentation of the Renewal Comunities |egislation, Round Il of Enpowernent
Zones, and the tribal colleges and universities facilities program

Last, there will be a need for program counsel's heavy involvenment in areas such as
the existing Enpowernent Zones and Enterprise Communities, administration of conpetitive funding
for the McKi nney Act honel ess prograns, continuing sinplification of the HOVE program HUD s
statutory, staff-intensive responsibilities for defense base closures, and sinplified planning
requirements through the Departnent's incorporation of statutory CHAS and ot her pl anni ng
requi rements into the Consolidated Pl an.

g. COFFICE OF FI NANCE AND REGULATORY ENFORCEMENT

OGC s Ofice of Finance and Regul atory Enforcenent provides |egal services for a
wi de band of key enforcement, regulatory and program functions of the Departrment all of which are
presently operated from HUD Headquarters. These functions are essential to carrying out all six
of the Department’s Strategic Objectives including: |Increasing Affordabl e Housing and Home
owner shi p, Reduci ng Honel essness, Fighting for Fair Housing, Pronoting Jobs and Econom c
Devel opnent, Enpowering People and Comunities, and Restoring the Public’'s Trust. By way of
exanples, the Ofice's support of Gnnie Mae and GSE regul atory activities result in billions of
dollars of capital for nortgages to | ow and noderate-income famlies and fanmilies underserved by
nortgage credit increasing affordabl e housing and hone ownership while supporting HUD s fair
lending efforts. Likewi se, the Office’'s exercise of its responsibilities in support of HUD s
Manuf act ured Housi ng program nekes possi bl e the provision of nore than a third of the nation’'s
new af f ordabl e housi ng stock. The Ofice's | egal assistance to HUD s international programis
essential to HUD s efforts to devel op housing policy and enpower people and comunities world-
wide. The Ofice’'s efforts in inplementing NAHASDA and in ensuring that HUD s activities neet
envi ronnmental and | abor standards requirenments support jobs pronotion, econom c devel opment and
communi ty enmpowernent. Moreover, the Ofice' s regulatory responsibilities including Manufactured
Housi ng, RESPA, Interstate Land Sales, and Lead-Based Paint requirenents, as well as its review
of all HUD debarnents, LDPs, and settlements along with its audit resolution functions, enpower
peopl e and communities and are essential to restoring public trust.

This office consists of three Divisions: G nnie Me/Finance, Program Conpliance,
and GSE/ RESPA. Each Division is supervised by an Assistant General Counsel.

G nni e Mae/ Fi nance Divi sion

The Division provides capital markets and tax advice to the Departnment as well as
virtually all of the legal services for the Government National Mrtgage Association (G nnie
Mae). G nnie Mae is a government corporation whose annual revenues exceeded expenses by
approximately $700 mllion in the last fiscal year. The D vision increases affordabl e housing
and home ownership by providing | egal support to Gnnie Mae as it assists lenders in raising
capital in the secondary market and providing market liquidity. The devel opment of G nnie Mae's
Targeted Lending Initiative, in which the Division played a significant role, provides an
incentive to invest in 72 designated central city communities, thus expandi ng honme ownership
opportunities for the nost underserved hone buyers.

The Division provides opinions concerning Gnnie Mae's statute, regul ati ons and
handbooks, including recommendati ons and drafting support for the preparation or revision of
proposed or anended | egislation or regulations. The Division provides |legal services to Gnnie
Mae in connection with all G nnie Mae defensive, affirmati ve and enforcenent litigation,
including: preparation of the adm nistrative record; researching rel evant case |law, drafting
affidavits, briefs and other filings; attending depositions, hearings and trials; coordinating
with Justice, contract counsel and opposing counsel; and initiating and responding to settl enment
offers. In connection with this litigation, the Division drafts the annual audit letter
concerning pending and threatened litigation and clains, and a nonthly litigation report. Wth
respect to issuer defaults, the Division travels to execute the default, if appropriate, and
provi des | egal support in the recovery, possession and control of the G nnie Mae nortgage
portfolio, including all |egal and servicing docunents and accounts.

The Division provides tax and capital markets advice to the Department, including
tax advice on difficult devel opment areas. The Division reviews for legal sufficiency all Gnnie
Mae Cuides (and revisions), Al Participants Menoranda, significant correspondence and
agreements. The Division provides research and advice on |l egal policy issues, such as the inpact
on G nnie Mae prograns proposed by other Departnmental offices or by other agencies (e.g., the
Departnent of Veterans Affairs), or the legal inplications of new technol ogi es or technol ogy
i ssues.

The Division review all |egal docunents for all nulticlass structured finance
transactions for conpliance with Gnnie Mae with G nnie Mae requirenents. |In fiscal year 2000,
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G nni e Mae guaranteed 38 structured finance transactions with nore than $20 billion in
securities. The Division also supervises three | egal services contractors which provide
addi tional multiclass expertise.

The | evel of work for the Division has increased during fiscal year 2000 as the
Di vi sion acquired increased responsibilities. The Division handles all matters involving patents
and trademarks, including applications, oppositions and litigation. Finally, the D vision has
been assigned responsibility for tracking all outstanding audit recomendati ons that are coded
“J,” indicating that a legal matter is involved. The Division prepares a report show ng the
out standi ng audit reconmendations, the responsible attorney, the status of the |legal matter and
any change that should be made in the audit code.

Progr am Conpl i ance Di vi sion

The Program Conpliance Division provides | egal services in consumer protection,
enhancenment of public safety, disclosure of information to |and purchasers and home buyers,
enforcement of anti-fraud and anti-kickback statutes, and collection of debts owed to the
Departnent. This work directly supports the Departnent’s objectives of increasing affordable
housi ng and restoring the public trust.

The Division manages all the legal work for the nationwi de enforcenent of the Real
Estate Settlenent Procedure Act (RESPA). The Division has assisted the programoffice with a
nunber of new RESPA cases to enforce the statute's anti-kickback and unearned fees provisions.
The Division attorneys work closely with the programoffice in carrying out investigations of
RESPA viol ations. They draft subpoenas and conduct subpoena hearings, interview wtnesses,
prepare pl eadi ngs and negotiate settlenent and are engaged in nmj or RESPA enforcenent efforts.
The Division has worked closely with the Department of Justice, the FTC and other regul atory
agencies in predatory |l ending cases. These cases have resulted in not only injunctive relief but
al so restitution for victinms of the predatory practices. The Division has also initiated
enforcenment through civil penalties for violations of escrow and annual disclosure requirenments
of RESPA. They have al so worked closely with other HUD attorneys to seek RESPA enforcenent as
part of a Mdrtgagee Review Board cases.

The Division acts as the advisory and enforcement counsel for the National
Manuf act ured Housi ng Construction and Safety Standards Act of 1974, which regulates one third of
all new housing starts in the country. The Division has been actively involved in several cases
in Federal District Court. The Division supplied counsel to the programoffice on preenption
i ssues, assisted in the reformof regulations for enforcenent, devel oped options to nake
manuf actured honmes safer, and worked on the use of manufactured hones as part of the Secretary’'s
af fordabl e housing initiatives. The Division has and is continuing to provide significant
counsel to the programoffice in inplementing many new | egi sl ati on that requires changes to the
Act’ s standard devel opment process for manufactured homes. Division attorneys have assisted in
successful litigation and negotiation of settlenents. The Division is now actively involved in
several enforcenent actions, including an action against a manufacturer for buil di ng hundreds of
honmes that are unsafe or poorly constructed and fail to neet Federal standards. Additional
enforcenment actions agai nst manufactured home producers and dealers with defective or unsafe
honmes are in the initial stages of developnent. The Division also assists the programoffice
with drafting regulations and Interpretative Bulletins, and prepares nmenoranda on | egal issues
that arise in the program

The Interstate Land Sales Full D sclosure Act requires devel opers to give full
di sclosure of material facts about the sales offering and to engage in honest sales practices.
The Program Conpliance Division's enforcement of the Act plays a significant role in encouraging
ethical practices in |land sales. The D vision has been actively involved in cases to stop fraud
and m srepresentation to consunmers, and nmaki ng sure that consunmers are not overcharged in their
purchase of | and and receive required disclosures before they purchase subdivision |and.
Di vision attorneys are working on a task force looking into the severe problens for residents in
the various col oni as devel opnents in the southwest United States. Enforcenment actions under the
Land Sales Act nay be a significant tool for inproving the living conditions for the col onias
residents.

The Division provides | egal counsel for the Department’s debt managenent, including
advi sing the Chief Financial Oficer and other Headquarters clients on collection policies and
strategi es and enforcing collection in admnistrative and Federal Court forums. In this regard,
the Division is part of the CFOs Debt Collection team which is identifying and resol ving issues
to inmprove HUD s debt managenment and col |l ection, including preparation and consolidation of
appl i cabl e handbooks. The Division also drafts regulations for the CFO nost recently a revision
of 24 CFR Part 17 subpart C. Division attorneys represent the Departnment in offset collection
cases before the Ofice of Adm nistrative Law Judges. The vol une of debt collection cases is
expected to continue at the same |level until md 2001, then increase as the Treasury Department
implements its admnistrative wage garni shnent capability. The Division is also responsible for
providi ng | egal advice and assi stance on Federal bankruptcy policy issues.

GSE/ RESPA Di vi si on

The Division provides all necessary |egal services to carry out key regul atory
functions of the Departnent which, in turn, are integral to carrying out several of the
Departnent’s Strategic ojectives.
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The Division is responsible for providing all |egal services for the Secretary's
regul ati on of the Federal National Mrtgage Association (Fannie Mae) and the Federal Home Loan
Mort gage Corporation (Freddie Mac), both referred to as GSEs, under the Federal Housing
Enterprises Financial Safety and Soundness Act of 1992 (FHEFSSA), which revised the Secretary's
regul atory responsibilities and the GSEs' Charter Acts. The GSEs finance nobst of the
conventional, non-governmental nortgages in the nation. |In carrying out its efforts in support
of the Department’s GSE regul atory functions, the Division provides | egal services for HUD s:
(1) nonitoring and enforcing | ow and noderate-incone housing, central cities, and special
af f ordabl e housing goals which apply to the GSEs; (2) reviewing and soliciting requests for new
progranms fromthe GSEs; (3) inplenmenting Fair Housing/Fair Lending requirements under FHEFSSA;
and (4) protecting and disclosing GSE data, including operating a new public use data base.
During this fiscal year, the Division will provide | egal services necessary to inplenent the
final rule which establishes new housing goals for the GSEs for the year 2001 and beyond and
significant revisions to the GSE regul ations including, but not linmted to, the establishment of
new data and nonitoring requirenments. The Division also will provide services central to the
Departnent’s first conprehensive review of the GSEs’ autonated and traditional underwiting
gui del i nes under FHEFSSA to ensure their consistency with FHEFSSA as well as the Fair Housing
Act. The division will assist the Department’s review of new programrequirenments and the
Departnent’s devel opnent and i ssuance of rules regarding the GSEs’ nonnortgage investnents.
Finally, the Division will develop significant materials and testinony on inprovenments to the
GSEs’ regul ation.

The Residential Lead-Based Paint Hazard Reduction Act of 1992 (the 1992 Act)
substantial ly expanded the Departnent's and the Division's regulatory and enforcenent
responsi bilities respecting | ead-based pai nt poisoning prevention and abatenent. The Division
provides all counsel or and enforcement services to the Departnent for the Departnment’s Lead-Based
Pai nt Hazard Reduction Programunder this Act. |In 2001, the Division will continue to provide
all legal advice necessary to inplenent the Department’s final rules revising all |ead-based
paint requirenents for Federally assisted and Federal ly owned residential housing. The Division
will also provide all legal services to enforce and direct the enforcement of HUD s Lead- Based
Pai nt Di sclosure Rule including continuing the Ofice's renmarkably successful partnership with
the Department of Justice to bring major cases against |large scale violators of the Act. The
O fice GSEs’ nonnortgage investnents. The Division will provide advice on significant and
controversial reports on these subjects as well as the Secretary's Annual Report to the Congress
on GSE regulation. The Division also provides all necessary |egal services in support of HUD s
$100 mllion Lead-Based Paint Grant Program The Departnent’s Lead-Based Paint activities
I ncrease Affordabl e Housi ng, Enpower People and Communities, and Restore the Public Trust.

The Division also provides all |egal services for the devel opment of Real Estate
Settl ement Procedure Act (RESPA) and Regul ation X regul ations and policy which cover settlement
transactions for nearly every one-to-four famly residential real estate loan in Arerica. The
Division s activities, including preparing |egislation, RESPA rules and opinions, are essential
to increasing Affordabl e Housi ng and Hone ownership and Restoring the Public Trust. In fiscal
year 2001, in addition to providing day-to-day regul atory advice, including responding to a heavy
vol une of inquiries fromconpliance officers, regulatory officials and firns nationw de, the
Division will provide extensive |egal services in support of HUD s efforts to inplenment guidance
and regul ati ons concerning the application of RESPA to Internet Lending in |light of new E-
Sighature Legislation and new internet origination systens. The Division will also devel op maj or
new regul ations and | egislative proposals to sinplify and i nprove RESPA requirenments to increase
conpetition and | ower costs for consunmers. |n 2000, the Division had |ead | egal responsibility
for HUD and the Treasury’'s report on Predatory Lending. 1In 2001, the Division will have |ead
legal responsibility for effectuating HUD initiatives in this area. The Division will also
devel op further advice and gui dance on nortgage broker and other fees under RESPA, as well as
finalizing rules on tel emarketing and nortgage servicing disclosures and new policy statements on
nort gage i nsurance and ot her busi ness arrangenents.

The Division provides advice and review for all Headquarters environmental and
Davi s- Bacon issues with a nationwi de effect on the Departnent's prograns. Division staff serve
as OCC s Environmental C earance Oficers, providing environmental review of Departnental
regul ati ons, funding notices and directives and drafting of provisions respecting the
environment. |n 2001, the Division will collaborate in conpleting a final rule revising the
Departnent's regul ati ons on Fl oodpl ai n Managenent including codification of the Departnent's
revi ew of wetlands, collaborate in conpleting a proposed rule revising HUD s Part 58 regul ations
and continue to provide key |egal advice to inplenment NAHASDA, includi ng Decenber 2000 NAHASDA
amendnments concerni ng environment and | abor standards. As part of its environmental
responsibilities, the Division also counsels HUD s core prograns on significant issues such as
i mpl enmentation of Environnmental Justice requirenents and recipients’ environnmental obligations
prior to the expenditure of funds. The Division’s legal services will include efforts in support
of HUD s nationw de inplenmentati on of Davis-Bacon prevailing wage rate requirenents, HUD
determ ned wage rates for public housing, Indian and Native Hawaiian housing bl ock grant project
operations and related | abor standards. On an ongoi ng basis, these services include advice on
all labor related HUD programissues, legislative initiatives, liaison with the Ofice of the
Solicitor of Labor and representing the Departnent as needed in cases before the Departnent of
Labor's Administrative Review Board. The Division's Labor, Environnent and Lead-Based Pai nt
activities pronmote Jobs and Econom c Devel oprment, Enmpower Peopl e and Communities and Restore
Public Trust.
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h.  OFFI CE OF HUVAN RESOURCES LAW

The O fice of Human Resources Law provi des | egal services pertaining to the progranms
and functions of the Assistant Secretary for Administration, the Chief Financial Oficer, the
Chi ef Procurenment O ficer, the Inspector General, and the Assistant Secretary for Public Affairs.
The office handles multiple personnel, ethics and contract matters relating to the Ofice(s) of
the Secretary and Deputy Secretary. The Ofice of Human Resources Law is a critical conponent of
the Department’s HUD 2020 Managenent Reform operations, the procurement reforminitiatives and
the Departnent’s conpliance with the HUD Reform Act of 1989. It also handles all Iegal issues
relating to ethics and conpliance with the Governnentw de Standards of Conduct, w th financial
di scl osures by Presidential appointees and senior Departnental officials, the Hatch Act
Amendnment s and i ssues regarding political and official travel. The Ofice also represents the
Departnent in Unfair Labor Practice clains before the Federal Labor Rel ations Authority, adverse
and di sciplinary enpl oyee actions before the Merit Systems Protection Board, and discrimnmnatory
enpl oyment matters filed before the Equal Enpl oyee Qpportunity Comm ssion. The O fice of Human
Resources Law advi ses Department officials regarding contract and procurenent issues, and
represents the Departnment in bid protests and contract clai mdisputes before GAO the HUD Board
of Contract Appeals, the U.S. District Court, and the U S. Court of Federal Cains. The Ofice
has three Divisions: the Ethics Law Division, the Personnel Law Division, and the Procurenent
and Admini strative Law Division.

Et hi cs Law Di vi sion

The Ethics Law Division plays a critical role in the Secretary’ s goal of Restoring
the Public's Trust. The Division reconmends and inplenents Departnental policy to ensure
conpliance with the Ethics in Governnent Act, the HUD Reform Act of 1989, the crimnal conflict
of interests statutes under 18 U.S.C., and the Standards of Ethical Conduct regulation for
enpl oyees of the Executive Branch. The Division provides advice to agency officials at all
| evel s regarding prohibited financial interests, financial disclosure reporting requirenents,
political and official travel, and outside and post-Governnent activities. The D vision
coordinates with the Wiite House Counsel’s Office and the O fice of Government Ethics on all
conflict of interest and standards of conduct issues related to the confirmation of individuals
nom nated by the President to positions requiring Senate confirmation, and coordinates all
corrective and disciplinary action with HUD program of fi ces regarding conflict of interest
declinations issued by the Justice Departrment. The Division advises the Ofice of the Secretary
and Principal Staff on matters of gift acceptance, the Hatch Act, and the reporting requirements
governing official and political travel. The Ethics Law Division is charged with assisting the
Departnent in neeting an array of mandatory requirenents inposed by |aw and regul ati on. These
include the responsibility for:

. coordinating the Department’s ethics program and responding to inquiries, audits
and reports fromthe O fice of CGovernment Ethics, GAO and ot her governmental
entities;

. provi di ng annual ethics training to HUD enpl oyees throughout the nation,
including training for newly hired enpl oyees, and all new Community Buil ders;

. ensuring that an effective systemcontinues to be in place regarding the review
and certification of public and confidential financial disclosure reports;

. provi di ng Departnentw de advi ce and counsel to the Agency's 11, 000 enpl oyees
regardi ng conpliance with the Governnentw de Standards of Ethical Conduct
regulation at 5 CFR Part 2635, the Federal crimnal statutes under 18 U.S. C.,
HUD Reform Act of 1989, and the Hatch Act; and

. ensuring that all assistance distributed by conpetition conply with the HUD
Ref orm Act of 1989.

Per sonnel Law Divi sion

The Personnel Law Division provides counsel to HUD managerment on the inpl ementation
of an array of Federal personnel |aws and regul ati ons governi ng whistl ebl ower protection actions,
equal enpl oynment opportunity, adverse and disciplinary enpl oyee actions, |abor relations, and the
Departnent’s reorgani zati on operations. Attorneys in this Division serve as Agency
Representatives in admnistrative hearings before the Merit Systens Protection Board (MSPB), the
O fice of Special Counsel, the Equal Enpl oynent Qpportunity Conm ssion (EECC), and the Federal
Labor Rel ations Authority (FLRA). The Division assists Assistant U S. Attorneys in personnel
litigation actions filed in the Federal courts.

The functions of the Personnel Law Division are critical to the Departnment’s HUD
2020 Managenent Reform especially as it relates to consolidation and reorgani zation activities.
G ven the Departnent’s budget and staffing constraints, it will require aggressive action to neet
with stated goals. As a result, the Division's workload will substantially increase throughout
the next and outlying fiscal years. As the agency noves forward with Management Reform
activities, the nunber of personnel actions is likely to increase in every forum including
appeal s filed in the Federal courts. The Division will continue to play a major role toward
avoiding litigation through innovative Alternative D spute Resolution action. The Division wll
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be a critical link to the personnel |egal services being provided at the |ocation of the ASCs and
wi Il provide advice, guidance, and oversight of the centers.

Procurenent and Adm nistrative Law Divi sion

Attorneys in the Procurement and Administrative Law Division advi se HUD nanagenent
on matters relating to procurement and contracting, bid protests, delegations of authority, and
matters filed with the General Accounting Ofice (GAO, the HUD Board of Contract Appeals, and in
litigation before the Court of Federal Clains. The Division also reviews and drafts decisions on
Freedom of Information Act (FO A) appeals for the Deputy Ceneral Counsel for Housing Finance and
Operations and provides | egal assistance regarding training and other administrative |aw and
litigation activities.

The Division is essential to the HUD 2020 Managenent Reform goal of Restoring the
Public Trust by enhancing HUD s procurenent integrity. The legal services provided by Division
attorneys require expedited | egal research and expert |egal advice regarding the award and
adm ni stration of procurement contracts. These functions require that the D vision maintain
expertise regarding the Federal Acquisition Regulation, the Conpetition in Contracting Act, and
the Federal Property and Administrative Services Act. The staff serves as |egal counsel to
numer ous Techni cal Eval uation Panels. Division attorneys provide critical procurenent advice and
gui dance to managenent officials. The Division is central to the Departnment’s contract
streanm i ning actions and provides | egal assistance in inplenmenting several streaniining
recommendations. The workload in this Division is expected to increase over the next several
years, as the Departnent noves toward consolidation and outsourcing of functions and operations.
The Division will continue to play a major role toward avoiding litigation through innovative
alternative D spute Resolution procedures. The Division will be a critical link to the |egal
servi ces on procurenment matters being provided at the |ocation of the ASCs and will provide
advi ce, guidance and oversight to those centers.

OCC training responsibilities have increased with HUD s nanagenent reform
initiatives, and relate to enhanced program enforcenent as well as concern about HUD s
contracting integrity and reliance upon technology. In order for OGC to neet the chall enges of
the new HUD, training OGC staff has assuned greater significance. Coordination of training is an
important function of the Division, and reflects the inmportance of training to the acconplishment
of OGC s goals and objectives.

The Division is also responsible for the processing and disposition of FOA appeals.
Wth the reassignment of the FO A operations to OGC, it has been necessary to divide
responsi bility between FO A intake and initial determination, which is handled by the FOA
Di vision, and FO A appeal s, which is handl ed by the Procurenent and Administrative Law Division.
The FO A Division reports to the Associ ate General Counsel for Litigation.

i. OFFICE OF | NSURED HOUSI NG

The O fice of Insured Housing serves as program counsel for FHA which is the single
| argest programarea in the Department. The term “program counsel” is used to describe those
attorneys who specialize in the interpretation of statutes, regul ati ons, adm nistrative gui dance,
and case | aw that govern the operation of Departnental prograns. The work includes providing
oral and witten | egal guidance, preparation of correspondence on programlegal matters, and
drafting contracts and other |egal documentation. The Ofice has substantial contact with HUD
field offices, HUD Housing programstaff, and nenbers of the public on natters affecting FHA
nort gage i nsurance prograns.

The Ofice provides |egal services with respect to all FHA nortgage insurance
prograns under the National Housing Act and works with the other OGC O fices on a regular basis.
These | egal services support the goals of increasing affordable housing and home ownershi p and
restoring the public trust in the Departnment. The Ofice actively supports the Ofice of
Legi sl ation and Regul ations by drafting | egislation and regul ati ons on FHA prograns and by
submi tting coments on regulatory and statutory initiatives as well as on NOFAs. The O fice
provides significant |egal support for devel opment and operation of the Market-to-Mrket (MM
program and the Honebuyer Protection Plan. The O fice coordinates with the Ofice of Litigation
on Departnental representation for defensive litigation as well as the Ofice of Fair Housing for
conpliance with the Fair Housing Act and civil rights laws. The Ofice works with Departnental
Enf orcenent Center on matters concerning affirmative litigation and preparation of |egal advice
relating to actions before the Mdrtgagee Review Board. The O fice coordinates with the Ofice of
Assi sted Housing and Conmmunity Devel opnent on natters (e.g., the Section 8 program that affect
the FHA prograns.

The O fice of Insured Housing provides | egal advice and support for the FHA program
activities described below. The need for uniforminterpretation (precedential in scope) of
statutory and regulatory authority as well as program adm nistrative requirements require the
servi ces of experienced program counsel in Headquarters OGC. This specialized | egal expertise
usually is not available in Field Ofices where the legal work calls for a broader range of
skills and experience fromeach attorney. Extensive staff reductions would require a
reprioritization of |egal services as well as a determination of which functions could be
provi ded through procurenent of outside |egal counsel so that support could be provided in a
manner that will further the Secretary's priorities. Further staff reduction would cause del ays
in providing |legal services and could create a material weakness.
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Miltifamly Mortgage Division

This Division provides | egal advice and support for FHA's multifam |y programs which
include multifamly rental housing, elderly housing, nursing hones, internmediate care facilities,
hospitals, group practice facilities, cooperatives and condoni nium projects, nultifamly nortgage
| oan sal es, preservation prograns, and property disposition initiatives. This |egal advice
includes: support for the Ofice of Housing in devel opnment of new FHA nortgage insurance
programnms under existing insurance authorities; streamining various programregul ations for
multifam |y rental housing and health care prograns; assisting the Ofice of Housing inits
effort with the Departnent of Health and Human Services (HHS) to devel op and inpl ement several
maj or health care initiatives designed to strengthen communities by offering better quality
health care to citizens; managenent and di sposition of the HUD owned property inventory;
operation of the State and Local Housing Finance Agency (HFA) R sk-Sharing program and the
Rei nsurance Pil ot programinvol ving Fannie Mae and Freddi e Mac; devel opi ng new and nodi fyi ng
exi sting policies and procedures for avoiding | oan defaults and nortgage i nsurance cl ai ims;

i mpl enentation of legislative provisions affecting the Prepayment and Preservation program sale
of HUD-held nmultifam |y nortgages; defensive litigation support to the Ofice of Litigation and
to field offices on all cases of national inmport within the FHA program area; support for the
Portfolio Reengi neering Denpnstration prograns, the MM program under the Office of Multifamly
Housi ng Assi stance Restructuring (OVWHAR), and the Mark-Up-to-Market and MAP/ DAP I nitiatives;

revi ew of FHA docunents in tinme-sensitive bond refunder transactions; processing FHA nmultifamly
nort gage i nsurance cl ai ns; and advi ce regardi ng operati on and i nprovenent of existing prograns of
nortgage i nsurance, including the interpretation, application, and revision of existing
documents, guidelines, and regul ations.

Single Fanmily Mrtgage Division

This Division provides | egal advice and support for FHA's single fam |y nortgage
i nsurance prograns. These prograns include: Approval of Title | lenders and Title Il
nortgagees; Title | property inprovenent and manufactured home prograns; Title |l nortgage
i nsurance prograns; single fam |y nortgage | oan sales; property disposition sales initiatives;
af fordabl e housing initiatives; and housing counseling. The |egal advice and counsel provided
includes drafting agreenents as well as review ng handbooks, nortgagee letters, and regul ations
for approval of Autonmated Underwiting Systens; assistance in expandi ng housi ng prograns and
devel opi ng af fordabl e housing; inplenmenting new policy issuances regardi ng apprai sal and
inspections requirements for FHA insurance eligibility; inplenmenting new statutory authority for
loss mtigation; assistance in the managenent and the sale of the HUD- hel d nortgage | oan
portfolio; inplenmentation of new strategies in the area of housing counseling; inmproving the
managenent of FHA's acquired asset inventory, including novel nethods for the sale of |oan and
REO i nventory; inplenentation of prograns neeting specific needs (e.g., Home Equity Conversion
Mort gage program for el derly honeowners and nortgage insurance and/or guarantees on Native
Anerican |lands); reviewi ng or drafting regul ations, handbooks, or other issuances to inplenent
new housing initiatives; review ng and conmenting on proposed | egislation that could affect FHA
single fam |y nortgage insurance prograns; and reviewi ng and comrenting on programinitiatives
that will increase necessary oversights in the nanagenent of FHA prograns in order to ensure
adequat e protection of the nortgage insurance funds.

j. COFFICE COF LEG SLATI ON AND REGULATI ONS

The O fice of Legislation and Regul ati ons provides |legal advice to the entire
Departnent on | egislative and regul atory issues, is responsible for drafting the ngjority of the
Departnent's legislation, regulations and other |egislative and regulatory policy docunents, and
manages and oversees the Departnent's |egislative and regul atory agendas. The O fice has two
Divisions: the Legislation Division and the Regul ations Division, each headed by an Assi stant
CGeneral Counsel .

Maj or areas of legislative responsibility include: devel opnent, preparation and
cl earance of the annual and special prograns of authorization |egislation; provision of |egal
counsel during Congressional consideration of the |legislation; preparation and clearance of
reports on proposed or pending Federal |egislation; provision of drafting and all other |egal
services with respect to appropriations |aw and the Department's annual and other appropriation
Acts; response to Congressional technical drafting service requests for assistance in drafting
HUD-rel at ed appropriation and authorizing | egislation; and nai ntenance of a legislative reference
service for the Departnent and nmenbers of the public.

Maj or areas of responsibility for regulations include: drafting and clearing
regul ati ons and other policy docunents (e.g., NOFAs) necessary to carry out the Departnent's
progranms and policies; managi ng HUD s inpl enentati on of rul emaki ng under 24 CFR Part 10, Section
7(0) of the Departnment of Housing and Urban Devel opnment Act, the Regulatory Flexibility Act, the
Paperwor k Reduction Act, and Executive Order 12866; preparing the Sem annual Agenda of
Regul ations, the Annual Regul atory Plan of the Departnent, and Annual Unfunded Mandates Report;
clearing within the O fice of General Counsel non-regul atory Departnental issuances; preparing
the Departnent's views on proposed Executive Orders; and advising the program offices and program
counsel and offices concerning newy enacted | egislation which may give rise to a need for new or
anended regul ations.

Finally, because its famliarity with Departnental and other authorities is broad
and crosses program and agency lines, the Ofice of Legislation and Regul ations is frequently
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call ed upon by the General Counsel and the Deputy General Counsels for special projects, and
provi des advice to the other Associate General Counsels.

The Office is responsible for ensuring that the policies of the Departnment are
translated into action docunents of the highest quality, frequently under exceedingly tight tine
schedul es. Since each Division's work products become enacted as statutes or pronul gated as
regul ati ons, or otherw se have the force of |law, perfection is always the necessary goal. The
work is exacting and relentless: "new "priority" regulations and | egislative assignments are
frequently added. This office already has experienced a reduction in FTEs and has advi sed of the
critical need for an additional attorney in the Regulations Division. Any further reduction of
FTEs will require the Office to set nore stringent priorities for the work of its two Divisions.
Since the inplementati on of the expected denmands of the Secretary's initiatives are to a large
extent within the responsibilities of the Ofice, this managenment task will be very chall engi ng.

Legi sl ation Division

The dermand for the Legislation Division's services has grown dramatically over the
| ast several years and is expected to continue at or above the current |level for the foreseeable
future as authorization and appropriation |egislation affecting the central mission of the
Departnent is proposed by the Administration and considered by the Congress. Priority work
perfornmed by the Division includes: ensuring that HUD s annual |egislative programis conpleted
on time and at the level of quality that is required effectively to present the Departnent's
legislative priorities; preparing reports (requests for comments on pendi ng and proposed
legislation fromthe Congress and the O fice of Management and Budget) so that the Departnent can
communi cate its views within the Adm nistration and with the Congress on a host of inportant
proposed and pending bills in a timely manner; meeting Congressional requests for technical
drafting and other services; and providing ongoing informal and witten advice on budget and
appropriation law matters for all of HUD. Additionally, the new HUD Admi nistration has
requested that the Legislation Division undertake a review of all HUD prograns to assist the new
| eadership in determ ning where there may be program duplication, or inactive progranms, anong
other things, which may provide a basis for program consolidation or elimnation.

Regul ati ons Division

The Departrment has historically carried a docket of over 300 rule assignments, and
that has not changed in recent years. Priority work for the Regulations Division currently and
for the upconming year involves regulatory inplenentation of four nejor statutes enacted near and
at the end of cal endar year 2000. These are the fiscal year 2001 HUD Appropriations Act, the
Aneri can Honeownership and Economic Qpportunity Act of 2000, the Consolidated Appropriations Act
of 2001, and the Electronic Signature Act. Al four statutes carry numerous rul emaki ng
requi rements, many of which nust be published under tight statutory deadlines. The Regulations
Di vision al so has responsibility for regulatory inplenentation of the Government Paperwork
El i mi nation Act for which conpliance is required by 2003. In addition, the new Admi nistration
has certain initiatives that they intend to pursue that nust be inplenented through rules or
notices. The Regulations Division also is expected to provide support to the HUD s
representative to the President's interagency task force on Federalism

k. OFFICE COF LITI GATI ON

The Office of Litigation perfornms a central coordinating role with respect to all
litigation brought against HUD. The Ofice, working in conjunction with the Departnent of
Justice (DQJ), handl es the defense of mmjor, nonroutine |awsuits agai nst the Department involving
substantial programmatic issues of nationw de inmpact, or raising issues of particular inportance
or sensitivity.

The Ofice of Litigation has three divisions: Assisted Housing and Gvil Rights
Litigation; Insured Housing and Community Devel opnent Litigation; and the Freedom of |nfornation
Act (FOA). The Ofice’'s tw Litigation Divisions divide substantively between themall of the
Departnent’s prograns and activities. Attorneys in either division nay be assigned to handl e
cases fromthe other division including FOA litigation, in order to acconmodate workl oad
fluctuations between the divisions and to optinize efficient allocation of resources. Attorneys
in both divisions are responsible for handling, in conjunction with DOJ counterparts, lawsuits in
Federal courts throughout the country. Each attorney is responsible for handling all aspects of
litigation with respect to his or her individual casel oad, which can vary in size, depending on
the work demands of the assigned cases.

Cases that are sufficiently inportant, conplex, and/or sensitive nust be handled in
Headquarters by the Ofice of Litigation, and not in HUD field offices, because:

The attorneys in both of the Ofice of Litigation's (Litigation) Divisions are
experienced in handling cases requiring famliarity with conplexities of constitutional |aw and
the Administrative Procedure Act, including recent devel opnents in those fields. Wrking with
DOJ, the Ofice is able to present legal argunents that are on the very cutting edge of the Iaw
Many cases handl ed have inplications for HUD nati onw de.

In addition, the Ofice performs a central coordinating function with respect to

maj or |egal issues in litigation brought against the Departnment. The Ofice acts as a convenient
and | ogical conduit to coordinate events that are happeni ng throughout the country. HUD field
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counsel, by contrast, generally handle cases with inplications within their designated geographic
ar ea.

Since cases involving issues of nationw de inpact al nost al ways chal | enge deci si ons
made i n Headquarters, the decision nmakers nust be consulted throughout the litigation, both for
the preparation of HUD s defenses, as well as toward possible settlement. The Ofice’'s |location
in Headquarters affords ongoi ng access to decision nmakers in a nmuch nore efficient and cost
effective way than if the various Field Assistant General Counsel had the lead. The Ofice
spends considerable tinme and effort coordinating with HUD programofficials so that the
Departnent’s responses to discovery, and the positions taken in | egal briefs accurately reflect
HUD practice and policy. Finally, the cases the Ofice of Litigation handles are nornally al so
assigned by DQJ to Main Justice cases, rather than United States Attorneys' offices, and this
Ofice works with Main Justice on an ongoi ng basis.

The Assisted Housing and Cvil R ghts Litigation Division

The Assisted Housing and Cvil R ghts Litigation Division involves najor cases
concerning the operation of HUD s assisted housing progranms, both public and private, pursuant to
the United States Housing Act of 1937. The staff al so handl es major cases involving clains of
civil rights discrimnation and violations of the Fair Housing Act and Title VI of the Gvil
Ri ghts Act of 1964. In connection with the major civil rights cases which it handles, the
Di vi sion perfornms the unique function of conbining negotiations of settlements with its defensive
role. Since the Departnent does not control the origination of the cases in defensive
litigation, the staff is not able to decline to defend these cases, particularly in the
i npl enentation of court orders or settlenent agreenents. The staff also perforns an oversight
function for the inplenmentation of settlements and consent decrees relating to civil rights
litigation. The staff prepares work on defensive litigation civil rights issues of national
significance and interest.

The | nsured Housi ng and Community Devel opnent Litigation Division

The | nsured Housing and Comunity Devel opnent Litigation staff handles major cases
invol ving the operation of HUD s insured housing prograns pursuant to the National Housing Act,
and rel ated statutes. The staff al so handl es major cases involving community devel oprment
prograns pursuant to the Housing and Community Devel opnent Act of 1974, and related statutes, and
housing for the honel ess prograns pursuant to the Stewart B. MKi nney Homel ess Assistance Act and
related statutes. The staff also handles litigation involving other prograns not covered by the
maj or categories nentioned. At present, the Division is handling the defense of cases involving
the Low I ncone Housing Preservation and Resident Honeownership Act of 1990, the discontinuation
of the single fam |y nortgage assignment and forbearance program the Departnment’s sal es of HUD
hel d nortgages, the Departnent’s contracting practices, and the Honeowner’'s Equity Conversion
Mort gage (reverse nortgage) program

FO A Division

The FO A Division is responsible for processing all Freedom of |nformation Act
requests received at HUD Headquarters. Additionally, it is responsible for providing both |egal
and techni cal guidance on FO A issues to Headquarters programoffices and to HUD field offices.
It is headed by an Assistant General Counsel and staff includes attorneys, non-attorney FO A
specialists and clerical support. It is responsible for assuring: (1) tinely response to FOA
requests, (2) the accuracy of the response in conpliance with the statutory requirenments, and (3)
consi stency of application of the standards. The Division is currently involved in activities
related to the inplenentation of the revised FO A regul ations, and for making sure that the
Departnent is in conpliance with statutory requirenments for maki ng agency records avail abl e
electronically. The Division also conducts ongoing training prograns to insure that all HUD
staff are aware of their legal responsibilities under the FOA |In addition, it provides subject
matter support to the Ofice of Litigation on cases involving FOA issues.

1. OFFICE OF FAI R HOUSI NG

The O fice of Fair Housing performs all |legal work in connection with Title VI of the
Cvil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act, the Age Discrimnation Act, the Fair Housing Act, Executive Order 11063
concerni ng Equal Opportunity in Housing, and Executive O der 11625 concerning Mnority Business
Enterprises. The Ofice of Fair Housing analyzes state statutes and reviews field counsels’
anal yses of |ocal ordinances to identify whether the provisions are substantially equivalent to
the fair housing act and provides advice to the Ofice of Fair Housing and Equal Opportunity
(FHEO) on state and local recertification issues. The Ofice drafts |egal opinions on Fair
Housi ng Act questions and drafts regul ations involving the Fair Housing Act. The O fice
represents the Department with the National Association of Attorneys General and ot her
I nteragency Task Forces; and al so conducts fair housing training for field counsel and FHEO
staff. The Ofice of Fair Housing has two division: The Fair Housing Enforcenment Division and
the Fair Housing Conpliance Division.

a. The Fair Housing Conpliance Division

The Fair Housing Conpliance D vision prepares |egal opinions on civil rights issues
of national significance and interest. These opinions require substantial research and expertise
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incivil rights law and routinely include policy considerations involving the General Counsel and
the Assistant Secretary for Fair Housing and Equal Opportunity. The Division provides |egal
advice on the Fair Housing Initiative Program (FHI P), the Fair Housing Assistance Program ( FHAP),
and the inplementation of fair housing and civil rights regulations. The Division conducts

adm ni strative enforcenent activities involving discrimnation involving HUD assi sted housi ng and
communi ty devel opment prograns. The Division also works with the Assistant Secretaries for

Housi ng, Public and |Indian Housing, and Community Pl anning and Devel opnent in devel opi ng
procedures for assuring that housing and community devel opnent activities pronote the achi evenent
of the goal of fair housing.

The Division advises and assists the Ofice of Fair Housing and Equal Opportunity in
conducting and eval uating reviews of recipients of HUD funding to determ ne their conpliance with
nondi scrimnation requirements of applicable civil rights laws, such as Title VI of the Cvil
Ri ghts Act of 1964, Section 504 of the Rehabilitation Act of 1973 and Section 109 of the Housing
and Community Devel opment Act of 1974. |n connection with the Departnent’s exercise of
supervi sory authority with regard to the Governnent Sponsored Enterprises, the Division provides
advi ce and gui dance on the consistency of underwiting guidelines used by the enterprises with
the nondi scrimnation requirenments in the Fair Housing Act. The Division also works with the
Departnent of Justice and other Federal agencies on special interagency civil rights initiatives,
such environment justice, housing and school desegregation and rural housing devel oprment.

b. The Fair Housing Enforcenent Division

The Fair Housi ng Enforcenment Division oversees all fair housing enforcenent
activities for the Departnment and plays a critical role in addressing the Secretary’s initiatives
to increase fair housing enforcenent actions and the public awareness of fair housing rights.

The Division's attorneys review reasonabl e cause determ nations, draft charges of discrimnation,
and enforce the charges before the adm nistrative tribunal. The Division handles all aspects of
appeal s of admi nistrative | aw judge decisions to the Secretary. The Division works with the
Departnent of Justice on cases where there has been an election to Federal District Court and
devel ops recomrendati ons to the Attorney General for appeals to circuit courts, recomrendations
for appearances as amicus curiae in fair housing cases in Federal district court and comrents on
recomrendations to seek certiorari.

The Division reviews state and |l ocal fair housing | aws and ordi nances and provi des
the Assistant Secretary for Fair Housing and Equal Opportunity with a | egal assessment of the
extent to which the laws or ordinances provide rights and renmedi es for housing discrimnation
that are substantially equivalent to those provided in the Federal Fair Housing Act. The
Di vision drafts and reviews proposed | egislation affecting the Fair Housing Act and its
enforcement and devel ops regul ations for inplenmentati on and enforcenent of the Act.

The Division provides gui dance regardi ng the responsibility of the Secretary and HUD
program participants to administer prograns and activities relating to housing and urban
devel opment in a manner that affirmatively furthers fair housing. The Division also assists in
the Departnent’s efforts to provide advice and guidance in support of public and private efforts
to conply with the nondi scrimnation requirements of the Fair Housing Act such as the devel opnent
of an analysis of differences between nodel building codes and Fair Housing Act on features of
accessi bl e design and construction, the devel opnent of buil ding code | anguage for use in the
I nternational Building Code, and the HUD revi ew and recommendati ons for program changes rel ating
to the Boston Housing Authority’s response to racial and ethnic harassment.

2. FIELD

The primary mission of the field legal staff is the provision of support, advice and
counsel to programadmnistrators in the field. Field |l egal services are increasingly being
called upon to be a source of stability and a source of authority to provide the necessary
assurance program nmanagers seek in their assunption of new responsibilities. In the field, the
Assi stant General Counsel, Chief Counsel and Chief Attorneys are the chief |legal officers of
their respective Offices. They receive operational direction, admnistrative support, and
prof essi onal advice and direction fromthe General Counsel and Deputy General Counsel for Housing
Fi nance and Operati ons.

a. Legal Service Centers. Ten Legal Service Centers provide the full range of |egal
services and assistance to Secretary’s Representatives, State/Area Coordi nators, and nanagers and
staff in programand adm nistrative offices |located within the Center’s geographic jurisdiction.
Each Center is headed by an Assistant General Counsel, who reports to the Deputy General Counsel
for Housing Finance and Operations in OGC Headquarters.

Wthin the jurisdiction of the Legal Service Centers are 37 State/ Area offices where
Mil tifam |y, FHEO, CPD and/or Public Housing Hubs/Centers are | ocated. Each State/Area office is
headed by a Chief Counsel or Chief Attorney who respond to the field Assistant General Counsel.

b. Litigation. Litigation is a major responsibility of the Field Counsel. |t involves
working with the U S. Attorneys in handling cases to which HUD is a party and participation with
| ocal governnent or private attorneys in handling cases involving HUD assisted | ocal governnental
activities. The caseload covers the full range of the Departnent's programresponsibilities,

i ncl udi ng subsi di zed and i nsured housing, property managenent and di sposition, and community
devel opment prograns, as well as cases involving clainms collection, environnental issues, civil
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rights, landlord-tenant matters, architectural and construction contract disputes, and tort
claims. Field Counsel also handle judicial foreclosures of nultifam |y projects, single fanmly
def ensi ve foreclosure actions, and sone of the affirmative litigation cases instituted by the
Depart nent .

c. Fair Housing and Equal Opportunity Enforcement. This function involves providing
| egal services with respect to the enforcenent of civil rights |aws and equal opportunity
requirements applicable to HUD prograns. Field Counsel have a critical role in the doubling of
fair housing enforcenent. Oher services provided include nondiscrimnation in HUD assi sted
programs, equal enploynment opportunity, and increased enpl oyment opportunities for |ower-incone
persons in connection with HUD assisted projects. Field Counsel also nmake the initial
determ nation of the substantial equival ency status of State and | ocal ordinances on fair
housing. The effort to elimnate systemc discrimnation in housing and the Departnent's
strengt hened procedures for Title VI conpliance reviews have substantially increased the fair
housi ng/ equal opportunity workl oad of Field Counsel.

Fi el d Counsel are fully involved in Fair Housing enforcement: they nust reviewthe
Final Investigative Report (FIR) where a determination of reasonabl e cause or no reasonabl e cause
has been nmade by the O fice of Fair Housing and Equal Opportunity; they represent conplainants
and the Secretary at hearings held before Federal Admi nistrative Law Judges in certain types of
cases; they assist the DQJ and the U S. Attorneys in fair housing cases tried in Federal District
Court; they process requests for pronpt judicial relief where a unit will be sold or rented
before a case can be investigated and |litigated or where a conplainant is about to be evicted,
and they attend training on the processes involved in the handling of fair housing enforcenent
cases.

d. Procurenent and Adm nistrative Law. Legal advice is provided on a variety of
adm ni strative law i ssues, including procurenment, contract adm nistration, Freedom of Infornmation
Act, Privacy Act, delegations of authority, and simlar matters.

Wth regard to procurenent and contracting issues, generally the Legal Service
Center |ocated where ASCs are | ocated dedi cates attorneys who are responsible for providing |egal
advice and litigation services, including representing the Department before adm nistrative
forums to defend HUD s position in bid protests and cl ai mdi sputes.

As a result of increased enphasis on the inportance of quality control in
procurenent and contracting matters, attorneys are located in the Legal Centers for each of the
Admi ni strative Service Centers (ASCs) to provide | egal advice and gui dance to the Contracting
Di vi sion nanagers and staff nenbers in those ASCs. Because these attorneys provide contracting
| egal support covering several progranmatic and geographic jurisdictions, the Legal Center
attorneys have a dual reporting responsibility to both the Deputy General Counsel for Housing and
Operations and the Assistant CGeneral Counsel for the Legal Centers servicing the ASCs. Such dual
reporting responsibility ensures greater consistency and quality of service throughout the
country.

e. Personnel Law. Legal advice and services to the Department are provi ded on
personnel issues, including msconduct, unsatisfactory performance, |abor relations, equal
enpl oyment opportunity, and other enploynent-related matters. The | egal support includes working
with the Departnent of Justice in representing the Departnent in Federal court.

In addition to | egal support within OGC Headquarters, attorneys located in the Legal
Centers in each of the ASCs provi de advice and gui dance to the Human Resources Divisions in those
ASCs. Because the Legal Center attorneys provide |egal support to nanagers and staff covering
several programmatic and geographic jurisdictions, the Legal Center attorneys have a dual
reporting responsibility to both the Deputy General Counsel for Housing Finance and Operations
and the Assistant General Counsel for the Legal Centers servicing the ASCs. Such dual reporting
responsi bility ensures greater consistency and quality of service throughout the country, as well
as providing | egal assistance to supplenment that given by Headquarters OCC.

f. Federal Tort Cains Center. The Function of this Ofice is to provide centralized
handling of tort clainms filed against HUD fromthe Field Legal Center in New England. Al clains
t hroughout the country are forwarded to the Cainms Center, where staff review incomng tort
clains, determne if additional docunentation or investigation is necessary, and deci de whet her
the claimshould be denied or settled. |If the claimant initiates litigation, the dains Center
is responsible for handling the litigation, including nonitoring contract |egal services that may
be procured for this purpose. This approach ensures that tort clainms are dealt with in a
systematic, consistent nanner.

g. Single Famly. For those Ofices in which a Single Fam |y Honmeownership Center
(HOC) is located, the Field Legal Center includes staff dedicated to providing |egal support and
assi stance to the HOC managers and staff. This support includes a wide range of |egal issues
af fecting FHA single fam |y nortgage i nsurance progranms, fromtitle concerns and | and trust
matters to administrative sanction review and case preparation.

h. Housing Prograns. Field Counsel provide all |egal services required in connection
with HUD s insurance of nortgages on nmultifamily properties, including representing the
Departnent at initial and final closings of projects, anong which are those financed by tax-
exenpt bonds. The closing attorney is responsible for assuring the | egal sufficiency of all
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cl osing docunments for full insurance projects. Field Counsel provide |egal reviews of applicable
docunents where there is a change in the nortgagor entity, and furnishes | egal assistance in
connection with the non-judicial foreclosure of multifamly projects, the managenment and

di sposition of acquired properties, debt collection, and bankruptcies. Field Counsel also review
Section 202 and Section 811 capital advance applications for elderly and di sabled projects, and
conduct initial and final closings of Section 202 and Section 811 projects. In addition, Field
Counsel provide |egal advice and gui dance on Single Fam |y Mrtgage | nsurance prograns. Field
counsel will be assuming greater responsibility for Mrtgage Sal es Portfolio Reengi neering and
HOPE VI .

i. Community Planning and Devel opnent. This function includes the provision of |egal
services required in connection wth the CDBG program Field Counsel prepare contracts,
amendnent s, special contract conditions, and sanctions inmposed for nonconpliance with program
requirements. Field Counsel are also responsible for making | egal determ nations relative to
envi ronmental and | abor requirenments, for rendering decisions in connection with field office
consi deration of relocation appeals by displaced persons, and for providing | egal advice
concerning CDBG nonitoring activities.

j. Public and Indian Housing. |In the conventional Public Housing program Field
Counsel are responsible for the review of programmatters with | egal inplications, such as
denolition/disposition of projects, cooperation agreenments between housing authorities and
general purpose governnents, and emi nent domain and other takings. Field Counsel also provide a
wi de range of legal services in connection with the lowrent public housing projects in
occupancy, such as the incone eligibility and | andl ord-tenant matters like evictions. Wth
respect to the Section 8 Lower-I|ncone Housing Assistance program Field Counsel are responsible
for making determ nations as to the |legal capacity of participants in the program and rel ated
occupancy matters. Field Counsel are assumng responsibility for public housing transformation
efforts, including HOPE VI and m xed-finance devel opnents.

TRAVEL

The tabl e below identifies travel requirenents unique to this activity.

BUDGET CURRENT | NCREASE +
ACTUAL ESTI MATE ESTI MATE ESTI MATE DECREASE -
2000 2001 2001 2002 2002 vs 2001

(Dol lars in Thousands)

Travel (HQ ................... $270 $160 $171 $171
Travel (Field) ................ $19 $170 $116 $116
Total . ...t $289 $330 $287 $287

The proposed travel budget of $330,000 for the Ofice of General Counsel for its
Headquarters and field staff would be used prinarily for travel supporting the Secretary's
priorities associated with litigation activities, fair housing enforcenent, program enforcenent,
and to facilitate interacti on between Headquarters and all field |legal offices and within the
field offices. Funding at the 2002 level is sufficient only to cover travel necessary for
litigation. It is not adequate to cover travel associated with office consolidations, increases
in enforcenent activities, nonitoring visits and field assessnents by the Assistant General
Counsel, travel for field Counsel neetings, or training related travel.

CONTRACTS
BUDGET CURRENT | NCREASE +
ACTUAL ESTI MATE ESTI MATE ESTI MATE DECREASE -
2000 2001 2001 2002 2002 vs 2001
(Dol lars in Thousands)

Technical Services ............ $382 $306 $306 $306

General Support ............... $256 $179 $178 $178

Total ... $638 $485 $484 $484

OGC s potential contracting out cost is anticipated not to exceed $485,000 for technical
services. Technical services cost include the adm nistration of the FEDLINK contract for Westlaw
and Lexis-Nexis |egal research services.

C 14



